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Gary, Aaron

From: Koch, Eric

Sent: Wednesday, February 08, 2012 12:54 PM
To: Gary, Aaron

Subject: RE: Amendment for AB 522

Aaron,

We would like it to be drafted as a substitute amendment.

- Eric

From: Gary, Aaron

Sent: Wednesday, February 08, 2012 12:28 PM
To: Koch, Eric

Subject: RE: Amendment for AB 522

Eric, ,
This could be a substitute amendment or a simple amendment. Do you have a preference as to which? Aaron

Aaron R. Gary

Attorney, Legislative Reference Bureau
608.261.6926 (voice)

608.264.6948 (fax)
aaron.gary@legis.state.wi.us

From: Koch, Eric

Sent: Wednesday, February 08, 2012 11:58 AM
To: Gary, Aaron

Subject: Amendment for AB 522

Hi Gary,

| believe this would need to be a substitute amendment for AB 522. The changes we would like made are as we spoke
about before.

To undo the deletions of lines 7-13 in AB 522, which deletes part of 84.01 (13). Re-insert those lines into the statute. In
addition we would like to include the references to other chapters in lines 5 & 6 to include a reference to 16.78, 16.87,
16.875, 16.771 and 16.871.

16.771 and 16.871 will need to be created using the language from 2009 SB 447 Section 18 and Section 19 which are on
page 12-13 and the language is below.

<< File: SB-447 .pdf >>

“SECTION 18. 16.771 of the statutes is created to read:

16.771 False claims. Whoever knowingly presents or causes to be presented a false claim for payment under
any contract or order for materials, supplies, equipment, or contractual services to be provided to an agency shall
forfeit not less than $5,000 nor more than $10,000, plus 3 times the amount of the damages that were sustained
by the state or would have been sustained by the state, whichever is greater, as a result of the false claim. The
attorney general may bring an action on behalf of the state to recover any forfeiture incurred under this section.

SECTION 19. 16.871 of the statutes is created to read:
16.871 False claims. (1) In this section:



(a) “Agency” has the meaning given in s. 16.70 (le).

(b) “Construction work” has the meaning given in s. 16.87 (1) (a).

(c) “Limited trades work™ has the meaning given in s. 16.70 (7).

(2) Whoever knowingly presents or causes to be presented a false claim under any contract for construction
work or limited trades work, or for engineering or architectural services, to be provided to any agency shall
forfeit not less than $5,000 nor more than $10,000, plus 3 times the amount of the damages that were sustained
by the state or would have been sustained by the state, whichever is greater, as a result of the false claim. The
attorney general may bring an action on behalf of the state to recover any forfeiture incurred under this
subsection.”

Again, reminder that this is a rush amendment as the bill is likely to be voted on next Tuesday.

Eric Koch

Office of Rep. Penny Bernard Schaber
57th Assembly District

Phone: 608.266.3070

Toll Free: 888.534.0057
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of engineering services provided on projects performed jointly by DOT employees and
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through an engagement of engineering services. The @SO includes requirements
for DOT to follow in computmg the total cost of engmeermg services

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTIONA. 84.01 (13) of the statutes is amended to read:

{8401 (13) " ENCINEERING SERVICESThe ~department may engage sych

\-ﬂ‘“& . . k3 » . . -
engineering, consulting, surveying, or other specialized services as At deems
o,
..

advisable‘\Any engagement of services under this subsection js*€xempt from ss.

16.70 to 16.75, 165(55 to 16.82, and 16.85 to 16.89, but ss. ] .8, 16.752, 16.753, and

16.754 apply to such @rgagement. Any engagemefit involving an expenditure of

$3,000 or more shall be by fortnal contract appfoved by the governor. The-department \

Pl

SECTION 2. 84.01 (13m) of the statutes is created to read:
84.01 (13m) ENGAGEMENT OF ENGINEERING SERVICES REPORTS. (a) Not later than
December 1, 2013, and annually by December 1 of each year thereafter, the

department shall submit to the chief clerk of each house of the legislature for
all mm&e/s o{l ,:I'gd Paw/e

distribution tog

@%@ report limited to identifying all of the following:
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ASSEMBLY BILL 522 SECTION 2

1 1. The total cost of engineering services provided during the preceding fiscal

2 year on projects performed predominantly by employees of the department.

3 2. The total cost of engineering services provided during the preceding fiscal

4 year on projects performed predominantly through an engagement of services under

5 sub. (13).

6 3. The total cost of engineering services provided during the preceding fiscal

7 year on projects performed jointly through an engagement of services under sub. (13)

8 and by employees of the department.

9 (b) In computing the total cost of engineering services provided by employees
10 of the department under par. (a), the department shall include indirect costs
11 allocable to direct engineering labor. Allocations of indirect costs that are applied
12 equally to engineering services provided by the department’s employees and to
13 engineering services provided through an engagement of services under sub. (13)
14 shall be excluded from the reporting of indirect costs.

15 SECTION 3. Ini pplicability:

16 (1) The treatment of section 84.01 M the statutes first applies to

engagements initially entered into on the effective date of this subsection.

18 SECTION 4. Effective date.
19 (1) This act takes effect on the first day of the 3rd month beginning after
20 publication.

21 (END)



2011-2012 DRAFTING INSERT LRBs0319/1ins
FROM THE ARG:.......
LEGISLATIVE REFERENCE BUREAU

INSERT 1-2:
(M Q’) false claims made by state contractors, requiring the Department of

Transportation to report on the engagement of engineering services, and providing

penalties
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ainst the contractor pr'vendor for breach of contract. If the contractor or vendor
the truth of a claim for payment and the claim is false, the
or may be prosecuted for false swearing. Currently, except with
ical assistance, a private person has no means to recover, on behalf of
ages sustained by the state as a result of a fraud committed against
) ,/the state. Sn L§ J’t"«“‘ G MU«{’ N
- ’ . wuannan This bdd|provides that whoever knowingly presents or causes to be presented
a .a false claim under any contract or order for materials, supplies, equipment, g¢
}\ [ ondenct uaﬁ)\servugfjto be proyided to a state agency is subject to a forfeiture (civil penalty) of not
?5\?\ ) less than $5,000 nor more than $10,000, plus three times the amount of the damages
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that were sustained by the state or would have been sustained by the state,

whichever is greater, as a result of the false claim. The ermits the attorney

general to bring an action to recover any forfeiture for which a contractor or vendor
% 1s hable as a result of a false clalm submltted to a state agency $HTSbTf coRtains—

Rae b1ll creates separate pr0h1b1t10ns agamst statg’ contractors, grantees,
vendors,\and other recipients of state resources who kfowingly commit certain
fraudulent™qcts against the state. The bill makes these¢/persons liable for treble the
amount of dagages sustained by the state resulting from such acts and imposes
additional forfeitures of not less than $5,000 ngf more than $10,000 for each
violation. The biN permits the attorney general tg'pursue an alternate remedy, such
as an administrative remedy, against an allegeg/offender in lieu of an action in court.
With certain exceptiyns, the bill provides tjfat a person who brings an action on
behalf of the state is erXjtled to receive his gf her reasonable expenses of bringing the
action, including his or Yer costs and rgésonable, actual attorney fees, which are
assessed against the defenidant.

The bill entitles an enmgloyee t¢ all relief to make the employee whole if the
employee is discriminated against/y an employer as a result of lawful actions the
employee took to further the invd§tigation of any act of fraud, as defined in the bill,
the employer committed agaipét the state. Under the bill, the relief may include
reinstatement and double bg€k pay With interest from the time of any discharge to
the time of reinstatement,/The bill alsp permits the employee to recover any costs,
including reasonable, agfual attorney feées, from his or her employer.

This bill also doeg all of the followingrelating to state contracts:

1. Requires eXecutive branch stateagencies to submit to DOA and the
Legislative Fiscal Bureau, by September 15 of ¥ge even—numbered year, information
on the number of contracted positions, including the number of service hours and
recurring servjfe rate payments, providing services\for the agency that are paid from
the agency's/base level funding and an identification of the appropriation or
appropriatjons used to fund the contracted positions; tRe total amount of agency base
level funging used to pay for the contracted positions;\nd the amount of funding
requestgd for contracted positions and an identificatiot\of the appropriation or
appropriations that will be used to fund the contracted posKions.

. Requires the secretary of administration to include Xa the biennial budget
report all of the information specified in Item 1.
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SENATE BILL 447 SECTION 16
1 deadlines imposed by the federal government on theé expenditure of the federal
2 economic stimulus funds cannot be met without an Agency’s entering into, renewing,
3 or extending a contractual services contract or g/cost—benefit analysis is conducted
4 that demonstrates that a contractual servicey/contract would be more cost effective
5 and efficient tham\having state employeesferform the services.
6 (cm) Paragragh (b) shall not agply to contracts entered into, renewed, or
7 extended under s. 977X)8.
8 (d) An agency in thg executiye branch may submit a written request to the joint
9. committee on finance to ha\e pAr. (b) not apply to the agency with respect to a specific
10 contractual services contraf¥, If the cochairpersons of the committee do not notify
11 the agency within 14 Wo ing §ays after the date of the agency’s submittal that the
12 committee intends tg/schedule § meeting to review the request, approval of the
13 request is granted. Af, within 14 w§rking days after the date of the agency’s request
14 submittal, the cg airpersons of the dgmmittee notify the agency that the committee
15 intends to schgdule a meeting to revie the request, the request may be granted only
16 as approved by the committee.
17 SEQTION 17. 16.75 (1) (a) 4. of the staXutes is created to read:
18 6.75 (1) (a) 4. The contracting agency stiall electronically send the successful
19 bidder a letter of intent to contract and shall send electronic copies of the letter to all

20 other bid

\ o~
SECTION g 16.771 of the statutes is created to read:

16.771 False claims. Whoever knowingly presents or causes to be presented
a false claim for payment under any contract or order for materials, supplies,
equipment, or contractual services to be provided to an agency shall forfeit not less

v v’
than $5,000 nor more than $10,000, plus 3 times the amount of the damages that
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1 were sustained by the state orvwould have been sustained by the state, whichever is

2 greater, as a result of the false claim. The attorney general may bring an action on

3 behalf of the state to recover any forfeiture incurred under this sect‘:i/on.

@ SECTION }. 16.871 of the statutes‘i/s crgated to read:

16.871 False claims. (1) In this section: _

(a) “Agenc';” has the meaning given in s. 16.70 (1e). )
(b) “Constructior‘{ work” has the meaning given in s. 16.87 (l)v (a).
(¢) “Limited tradevs work” has the meaning given in s. 16.7077).

9 (2) Whoever knowingly presents or causes to be presented a false claim under
10 any contract for construction Work or limited trades Kzork, or for engineerin‘:g or
11 architectural service: to be provided to any age?xcy, shall forfeit not less than $5,(;)0

o ,

12 nor more than $10,000, plus 3 times ‘t/he amount of the damages that were sustained

13 by the state or would have been sustained by the state, whichever is greater, as a

14 result of the false claim. The attorney general may bring an action on behalf of the

15 state to recover any forfeiture incurred under this subsec{i;n.

16 SEcCTION 20. .932 of the statutes j5 created to read:

17 20.932 False chaims; actions or on behalf of state. (1) In this section:
18 (@) “Authority” hys the meanjhg given in s. 16.70 (2).
19 (b) “Claim” includés any rgquest or demand for money, property, or services

20 made to any officer, employkge, 0r agent of this state, or to any contractor, grantee, or

21 other recipient, whether or gd¢ under contract, if any portion of the money, property,
/ . . .

22 or services that are requegted ok demanded is derived from state resources, or if the

23 state is obligated to rejfnburse th¢ contractor, grantee, or other recipient for any

24 portion of the money, property, or ser¥jces that are requested or demanded. “Claim”
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1 (bj _V“Public cgntract” means a contract for the construction, execution, repair,
2 remodelig‘g, or infprovement of a public work or building or for the furnishing of
3 supplies, eqyipment, material, or profeséional or contractual services of any kind.
4 (2) PRESENTATION OF FALSE CLAIMS. Whoever knowingly presents or causes to
5 be presented a\false claim for payment under any public contract with a local
6 governmengtal uni\ shall forfeit not less than $5,000 nor more than $10,000, plus 3
7 times thefamount of\the damages that were sustained by the local governmental unit
8 or woulgl have been sugtained by the local governmental unit, whichever is greater,
9 as a r¢sult of the false cl§im.
10 SECFION-86.84.01 (13) of the statutes-is-amended ta read——
11 fi " 84.01 (13) ENGINEERING SERVICES. The department m;y engage such
12 f' engineering, consulting, surveying, or other specialized services as it deems
13 advisable. Any engagement of services under this subsection is exempt from ss.

' oo v v
16.70 to 16.75, 16.755 to 16.77. 16.78 to 16.82, and 16.85 to 16.87. 16.875 to 16.89,

14 [
7 t/
‘m%('\l/f» ‘ibut ss. 16.528, 16.752, 16.753, and 16.754,_16.771. and 16.871 apply to such
-/ |
\
|

engagement. Any engagement involving an expenditure of $3,000 or more shall be

17 by formal contract approved by the governor. The department shall conduct a
18 | uniform cost-benefit analysis, as defined in s. 16.70 (3g), of each proposed
19 .‘ engagement under this subsection that involves an estimated expenditure of more
20 than $25,000 in accordance with standards prescribed by rule of the department.
21 ‘I The department shall review periodically, and before any renewal, the continued
22 | appropriateness of contracting pursuant to each engagement under this subsection
23 | that involves an estimated expenditure of more than $25,000.

24 . SECTION - (@) of the-statutes is.amended to read:




